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The Florida Department of Education has a long relationship of sharing student-level data among all education sectors -- public schools K-12, career and technical education, community colleges, and universities -- for purposes of accountability, research, evaluation, and funding.  The department has a relationship with independent vocational, trade and business schools through the Florida Commission for Independent Education.  It also now has an information-sharing relationship with the 28 Independent Colleges and Universities of Florida (ICUF).  

Many of these relationships are built on conducting follow-up studies.  The studies have been conducted annually by matching the records of student graduates, completers, or exiters from numerous public and independent institutions with information resources available to the Florida Education and Training Placement Information Program (FETPIP).  The processes used by FETPIP rely on a technique referred to as record linkage. The term  "record linkage" means a routinely applied computerized process, which combines individually-identifiable data from several different administrative databases.  The purpose of the linkage is to develop aggregate statistics from the combinations that describe the aftermath of education or training program experiences for groups of students or participants.  The aggregates are used to produce outcome performance measures that are intended to assist in evaluating the success of educational programs.

The following section summarizes key provisions of selected federal laws that are applicable to sharing individual records such as those described above. References to federal education and training laws where record linkages may be a part of the performance measurement/accountability processes are included.

The Privacy Act of 1974: Public Law 93-579

The Privacy Act of 1974 governs how federal agencies collect, store, and share personally identifiable data contained in their information systems.  The law generally provides that an agency cannot disclose information that identifies an individual without the prior written consent of that individual. Exceptions to this requirement are defined in the Act.

Twelve exemptions to the consent requirement are authorized.  Two are pertinent to sharing education records.  They are:

· Individually-identifiable data may be disclosed for routine uses - aligned with the purposes for which the data were collected.

· Individually-identifiable data may be disclosed to a recipient - an agency or organization - that has provided the agency with advance assurance that the records will be used for statistical purposes and in a form that is not individually-identifiable.

One of the exemptions allows agencies to define what constitutes routine use, which may include aggregate, statistical uses associated with accountability programs.
  The other provides for the development of written agreements concerning statistical uses.

The Computer Matching and Privacy Protection Act of 1988: Public Law 100-503

The Computer Matching and Privacy Protection Act of 1988 addresses the exchange of individually-identifiable information among federal agencies engaged in matching programs.   What constitutes a matching program is defined in Section 5 of the Act, "Definitions."  It is a computerized comparison of two or more sets of federal records or federal records with non-federal records for purposes of establishing an individual's or organization's eligibility for services or benefits, or recouping payments or delinquent debts from individuals for federal benefit programs.

Section 5 specifies that, for purposes of the Act, the term matching program does not include:

(i) matches performed to produce aggregate statistical data without any personal identifiers;

(ii) matches performed to support any research or statistical project, the specific data of which may not be used to make decisions concerning the rights, benefits, or privileges of specific individuals.
This definition creates a clear separation between uses of data that are electronically linked for purposes which may directly affect individuals (called computer matching) and those which result in the development of aggregate statistical data.  For the former, the Act defines a number of procedures regarding agreements, high level organizational review, approval of agreements, and the right to contest findings.  For the later, the Act provides no specific guidance. However, federal agencies may follow the review and agreement framework outlined in the Act for the former with other agencies including states.

The Family Educational and Privacy Rights Act: Public Law 93-380

The Family educational and Privacy Rights Act is referred to as "FERPA" or the "Buckley Amendments" by educational entities receiving federal funding.  This Act protects the privacy interests of students and/or the parents of students who are minors with respect to their personal education records.  FERPA allows students, or their parents/guardians, if they are minors, the right to review and inspect their educational records, the right to amend them, and the right to have some control over their disclosure.  In general, personal educational records cannot be released - disclosed - without the prior written consent of the student (or his or her parent or guardian if they are under 18 years of age).  Exceptions are provided if:

· The disclosure involves directory information.  This is information in a personal education record which would not be considered harmful if it were released.  Directory information includes student name, address, telephone number, date and place of birth, major field of study, degrees or certificates awarded, and others that may be specified in state law.

· The disclosure is to school officials, including teachers, who have been determined to have legitimate educational interests.

· The disclosure is to organizations conducting studies on behalf of educational agencies or institutions to validate tests, administer student aid programs, or improve instruction.

When the purpose for disclosure is to improve instruction, the receiving organization is required to conduct the process in a manner that precludes the use of personally-identifiable information about students or their parents by individuals other than employees that represent the receiving organization.  Further, the information contained in the personal education records must be destroyed when the purposes for which it was provided are met.

On January 18, 2001, the U.S. Department of Education issued a program memorandum concerning the applicability of FERPA to certain provisions in the Carl D. Perkins Vocational and Technical Education Act (Perkins III), Public Law 105-332 and the Workforce Investment Act (WIA), Public Law 105-220.
 

The letter recognized that only social security numbers may be used to link educational records to unemployment insurance records.  The social security number is the only common data element residing in both systems.  The social security number, however, is personal information which, if present in educational records, is protected under FERPA.

The letter outlined three options to states for matching social security numbers from educational records to employee social security numbers in State Unemployment Insurance Wage records for purposes of complying with the performance measurement requirements of Perkins III and WIA.  

Parts of the policy letter were reconsidered by a new federal administration via a letter promulgated on January 30, 2003 (to have taken effect on April 30, 2003).

The new memorandum outlines three ways that Education Agencies could consider in building a relationship to exchange student record data sets with state unemployment insurance agencies to meet Perkins and Workforce Incentive Act performance measurement requirements. The performance measurement requirements of these two acts are discussed later in this paper. 

1. Unemployment Insurance Wage Records could be imported to the custodial organization of the education records where they could be matched internally to determine the employment status of students or former students.

2. Prior consent for the release of student social security numbers could be obtained from students regarding the use their social security numbers for employment information before the student records are provided to the State's unemployment insurance agency. 

3. The State educational authority must participate directly in the computer matching process with the state unemployment insurance agency (or another State agency with access to wage records) to ensure that it is carried out in a manner consistent with FERPA requirements. In effect the matching process can occur at the physical location of the state unemployment insurance agency, but must be conducted under the direct oversight and direction of the education agency.

The Workforce Investment Act of 1998: Public Law 105-220

The Workforce Investment Act of 1998 (WIA) moves toward the consolidation of several federally-authorized employment and training regulations into a single law.  It is comprised of five titles.  Title I establishes the overall structure of the new system including state and local workforce boards, youth councils, and one-stop career centers.  It defines sets of allowable activities, many of which are carried over from the Job Training Partnership Act (JTPA).  JTPA preceded WIA.  Title I also establishes procedures for measuring performance. Title II reauthorizes adult education and literacy programs formerly covered in a separate act.  Title III reauthorizes the Wagner-Peyser Act and aligns it with the new programs.  Title IV reauthorizes the federal vocational rehabilitation act and aligns it.   Title V provides for the implementation of the Act and allows states to consolidate additional federal programs in its planning and service delivery schemes.

Before the enactment of the WIA, states had begun to experiment with the use of Unemployment Insurance Wage report as an alternative to a thirteen week traditional survey-based follow-up process which was a feature of the JTPA performance measurement process.
 The National Commission on Employment Policy summarized these state experiences in a 1992 report.  It included recommendations that were posited by the National Governor's Association (NGA)
 regarding the use of wage records in performance management.

At that time, 23 states were sharing wage records with JTPA agencies for the purposes of assessing performance.  Based on that experience, NGA recommended that the United States Department of Labor authorize states to use wage records as an alternative to the survey process.  In response, the Department developed a waiver process wherein states could use wage records rather than surveys. This experience provided the underpinnings for performance measurement requirements outlined in WIA.

Section 136 of WIA details the system of performance measures which states are required to carry out. Section 136 defines core indicators of performance for adults and youth.  For adults, they consist of entry into unsubsidized employment, retention in unsubsidized employment after six months, earnings after six months, and attainment of a recognized education credential.  The youth measures include attainment of basic skills, attainment of secondary school credentials, and placement or retention in postsecondary education, military service, or civilian employment. A key element of these core indicators is that they be calculated by the combined use of participant records and unemployment insurance records.
 Further, the law calls for the development of an interstate mechanism to facilitate the use of wage records across state boundaries.
 

While the law does not specifically discuss methodology, those core measures associated with retention in postsecondary education and the attainment of secondary credentials could be derived through computer matches with enrollment records. 

WIA provides for classroom training through a system of vouchers referred to as "Individual Training Accounts" (ITAs).  The Act defines what information must be available in order that an educational institution may be eligible to be a provider of training to eligible participants with ITAs.  

Initially, educational institutions are required to provide certain information regarding enrollments, completions, and job placements for each program that it intends to provide to ITA recipients.  After an initial year of being an eligible provider based on these data, each organization must be assessed using the performance measures and measurement methods outlined in section 136, including the matching student records against records in unemployment insurance wage records.  The continued eligibility of the provider for ITAs would be determined by the degree to which they achieved certain performance levels.

Title II of WIA authorizes Adult Education and Family Literacy programs. Section 212 outlines the performance accountability system for these programs. Core indicators are to include demonstrated improvements in literacy and other educational skills; placement and retention in post secondary education, employment or career advancement; and the recipient of a secondary education credential.  In response to these requirements, the U.S. Department of Education has designed the National Reporting System for Adult Education.   The System handbook
10 defines two measures that may be established by matching student records to Unemployment Insurance Wage Records.  These are Core Outcome Measure # 2, Entered Employment and Core Outcome Measure # 3, Retained Employment.

The Office of Adult and Vocational Education of the U.S. Department of Education was charged with developing the National Reporting System in response to Section 212 of WIA.  They made a concerted effort to specify a methodology for those measures that are common with Section 136 Core Measures the same way they were specified by the U.S. Department of Labor in implementing Title I of WIA.

Those core measures associated with retention in postsecondary education and the attainment of secondary credentials could be derived through computer matches with enrollment records. The law does not specifically discuss this method, but it is addressed in the National Reporting System Guidelines.

The Carl D. Perkins Vocational and Technical Act Amendments of 1998: Public Law 105-332

The Carl D. Perkins Vocational and Technical Act amendments of 1998 is the third in a series of federal acts under the same name since 1990.  In the parlance of vocational educators, it is referred to as "Perkins III".  Generally, Perkins III is thought of as providing more flexibility with respect to people served and program delivery than had been characteristic of the previous two iterations.  The act provides that states and local areas may integrate vocational activities that are funded with the state and local activities established through WIA.

Perkins III includes references that align its required performance accountability system with requirements outlined in WIA and the Adult Education and Family Literacy Act amended by WIA.  Each state is required to establish performance measures that include core indicators of performance, additional indicators of performance, and state adjusted levels of performance.  The three types of measures are outlined in Section 113 of the Act.

Core indicators include student attainment of academic and vocational skill proficiencies; attainment of a secondary school diploma, secondary diploma with a vocational proficiency credential; placement, retention, and/or completion of postsecondary education or advanced training, placement in military service, and placement and retention in employment.  Additional indicators may be developed by states in consultation with local education agencies.  Adjusted levels of performance describe goal rates calculated for core and additional indicators that are negotiated between states and the U.S. Department of Education.  These levels will be used to assess progress made by states toward improving student performance.

To implement the core measure requirements of Section 113,
 the U.S. Department of Education has taken an approach that is referred to as the "Core Indicator Framework".  The framework is intended to impose a degree of rigor and comparability among states for each of the core measures, while allowing states some flexibility in defining specific approaches.  Among the measurement approaches authorized in the framework development process are administrative record matches including student records, Unemployment Insurance Wage records, and Department of Defense records based on student identifiers, mainly the social security number.
 

Issues related to using student social security numbers were discussed above in the section dealing with FERPA.

Common Performance Measures

In 2001, the President announced a management agenda that included an emphasis on measuring program effectiveness.  To carry out this agenda, the U.S. Office of Management and Budget (OMB), working with federal agencies, developed performance measures for programs with similar goals.  Under job training and employment, the OMB Director has specified indicators for job training and employment programs serving adults and youth.  The program areas covered under these indicators include the Workforce Incentive Act, the Carl D. Perkins Vocational Act, the Wagner-Peyser Act, and other federal employment-related programs.  For adult learners, the measures deal with entered employment, retention in employment, increases in earnings, and efficiency.  For youth learners, they include placement in employment or education, educational credential attainment, literacy and numeracy gains, and efficiency. 

Key to these measures are specific directions as to the method by which they will be calculated.  Measures of employment, employment retention, and earnings gains will all be calculated via matching participant or student information with unemployment insurance wage records, the U.S. Office of Personnel Management, the U.S. Postal Service, the U.S. Department of Defense, and the Railroad Retirement System.  The matching requirements will be carried out by states in relationships between State Education, State Training/Employment/Workforce, and State Unemployment Insurance Agencies.  They will also have to develop relationships with federal agencies named above.
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